STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 47775 ¢ Olympia, Washington 98504-7775 = (3611) 407-6300

March 28§, 2008

REGISTERED MAIL
RB 252 945 528 US

Aho Construction I, Inc
ATTN: Mr. Tom Arrowsmith
5512 NE 109" Court, Suite 101
Vancouver, WA 98662

RE:  First Amendment to Water Quality Certification Order 3817 for Corps Reference #200400642 to
amend the Wetland Mitigation Information for the construction of Damaati Terrace Residential
Development within the City of Vancouver, Clark County, Washington.

Dear Mt. Arrowsmith:

On Septembet 15, 2006, the Washington State Department of Ecology {Ecology) issued a Section 401
Water Quality Certification (401 Certification) to Aho Construction L, Inc for the above referenced
project pursuant to the provisions of provisions of Sections 301, 302, 303, 306, and 307 of the Clean
Water Act, as amended, and applicable state laws

On March 10, 2008, your agent, Ecological Land Services, provided Ecology with revised wetland impact
information and a Wetland Mitigation Plan revised March 7, 2008. This letter responds to the Marich 10,
2008 information submittal

By this enclosed Order, Ecology amends the original 401 Certification to incorporate the revised wetland
impact information and recently revised Wetland Mitigation Plan. All other conditions of the original
Water Quality Certification remain in effect.

Please contact Lori Ochoa at (360) 407-6926 or at loch461@ecy.wa.gov if you have any questions The
enclosed amendment may be appealed by following the procedures described in the amendment.

Sincerely, - w)

=

Perty J.Eiind, Unit Manager
Shetelands and Environmental Assidtance Program
Southwest Regional Office )

—

LO:dn
Enclosure

ce: Joseph Brock, U.S. Army Corps of Engineers
Karey Lynn Bock, Ecological Land Services
Ann Friesz, WDEW




e-cc:  Penny Keys, Ecology HQ
Loree’ Randall, Ecology HQ
Mark Cline, Ecology SWRO



STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

IN THE MATTER OF GRANTING )

A WATER QUALITY ) ORDER # 3817
CERTIFICATION TO ) First Amendment
Aho Construction I, Inc. ' )

Damaari Terrace in Clark County )

This amendment is issued under the provisions of Chapter 90.48 RCW and Chapter 173-201A

WAC.

Administrative Order No. 3817 is hereby amended:

The amendment is as follows:

I

11

III.

The project impacts that reads:
The project will impact 4.39 acres of Category IV emergent wetlands.
Is replaced as follows:

The project will impact 3 51 acres of Categoty IV emergent wetlands.
The mitigation description that reads:

Mitigation will be constructed on 8 20 acres along the northern property boundary,
adjacent of Burnt Bridge Creek which will connect the existing 1iparian cotridor and
avoid fragmenting wetland in the middle of the site.

Is replaced as follows:

Mitigation will be constiucted on 9.27 acres along the noithein and western property
boundaries that will connect with Buint Bridge Creck. The mitigation site will both create
and enhance wetlands to compensate for project impacts.

Conditions Numbered G.1, G.11, and H.2., that teference the Final Mitigation Plan for
Damaari Terrace Subdivision, Vancouver, Washington; Preliminary dated May 17, 2005;
revised May 31, 2006, and as claiified in the August 15, 2006, letter to Mark Cline shall
be replaced as follows:

Final Mitigation Plan for Damaari Terrace Subdivision, Vancouver, Washington,
Preliminary dated May 17, 2005; revised May 31, 2006, and March 7, 2008, (Final
Mitigation Plan) and as clarified in the August 15, 2006, letter to Mark Cline.
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No other conditions or requirements of the above-mentioned order are affected by this
amendment.

The Ecology 1etains continuing jurisdiction to make modifications hereto through supplemental
order, if it appears necessary to further protect the public interest.

Failure to comply with this amended Order may result in the issuance of civil penalties ot other -
actions whether administrative or judicial, to enforce the terms of this amended Order.

Appeal Process:

You have a right to appeal this Order To appeal this you must:
e File your appeal with the Pollution Control Hearings Board within 30 days of the “date of
receipt” of this document. Filing means actual receipt by the Board during regular office hours
e Serve your appeal on the Department of Ecology within 30 days of the “date of receipt” of this
document Service may be accomplished by any of the procedures identified in WAC 371-08-
305(10). “Date of receipt” is defined at RCW 43.21B 001(2).

Be sure to do the following:
¢ Include a copy of this document that you are appealing with your Notice of Appeal.

e Serve and file your appeal in paper form; electronic copies are not accepted.

1. To file your appeal with the Pollution Control Hearings Board

Mail appeal to: Deliver your appeal in person to:
The Pollution Control Hearings Board The Pollution Control Hearings Board
PO Box 40903 OR 4224 - 6th Ave SE Rowe Six, Bldg 2

Olympia, WA 98504-0903 Lacey, WA 98503

2. To serve your appeal on the Department of Ecology

Mail appeal to: Deliver your appeal in person to:
The Department of Ecology The Department of Ecology
Appeals Coordinator OR  Appeals Coordinator
P O. Box 47608 300 Desmond Dt SE
Olympia, WA 98504-7608 Lacey, WA 98503

3. Andf send a copy of your appeal to:

Lori Ochoa

Department of Ecology
Southwest Regional Office
PO.Box 47775

Olympia, WA 98504-7775
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For additional information visit the Environmental Hearings Office Website  http.//www eho wa. gov
To find laws and agency rules visit the Washington State Legislature Website:
http rwwwl leg wa gov/CodeReviser

Your appeal alone will not stay the effectiveness of this Order. Stay requests must be submitted in
accordance with RCW 43 21B 320. These procedures are consistent with Ch. 43 21B RCW.

Dated a;ag' 5 Vi l42c £v Jce€3  at Lacey, Washington.

Perry FEtnd, Unit Manager . _

_Shibrelands and Environmental Assistéiﬁt:e@r‘ogl am
Department of Ecology — Southwest Regional Office
State of Washington






STATE OF WASHINGTON
[DEPARTMENT OF ECOLOGY

PO Box 47775 ° Olympia, Washington 98504-7775 » (360) 407-6300

September 15,2006

REGISTERED MAIL
RB 252973 991US

Aho Construction I, Inc,
5512 NE 109" Coutt, Suite 101
Vancouver, WA 98662

Dear Sir or Madame:

RE:  Water Quality Certification Order 3817 for Corps Public Notice No. 200400642 to construct a
residential development within the City of Vancouver, Clark County, Washington.

On October 26, 2605, Aho Construction I, Inc , submitted a Joint Aquatic Resource Permit Application
(JARPA) to the Department of Ecology (Ecology) for a Section 401 Water Quality Certification (401
Certification) under the federal Clean Water Act for the proposed Damaari Tertace Subdivision. The
project proposes to construct 141single-family residences in two phases on a 30.6 acre site within the City
of Vancouver. Activities associated with this project include: construction of public and private access
roads, mstallation of water and sanitary sewer facilities, developing an on-site stormwater management
conveyance system and treatment facilities, and construction of a wetland mitigation area. The 1J §
Army Corps of Engineers issued a public notice on September 16, 2005 for the proposed project

On behalf of the State of Washington, Ecology cextifies that the work described in the JARPA and the
public notice complies with applicable provisions of Sections 301, 302, 303, 306 and 307 of the Clean
Water Act, as amended and applicable state laws. This certification is subject to the condifions contained
in the enclosed Order.

This letter also serves as the State response to the Corps of Engineers’ Sentember 16, 2005 Public Notice.

If yon have any questions, please contact Lori Ochoa at (360) 407-6926. The enclosed Order may be
appealed by following the procedures described in the Qrder.,

Sq}uhwfét Regional Office N
Shorelands and Environmental Assistance Program

PIL:LO:th
Enclosure

ce:! Ron Klump — U.S. Army Corps of Engineers
Richard Clark -- EPA
Francis Naglich - Ecological Land Services
Ann Frieze - WDEW






. IN THE MATTER OF GRANTING A
WATER QUALITY CERTIFICATION
TO

Aho Construction I, Toe. _

in accordance with 33 U.S.C 1341 (FWPCA
§ 461), RCW 50.48.120, RCW 90.48.260
and Chapter 173.201A WAC

ORDER +# 3817

Corps Reference No, 200480642

T'o construct a residential development: in wetlands
adjacent to Burnt Bridge Creek located in the City of
Vancouver, Clark County, Washington.

TO:  Aho Construction I, Inc.
ATTN: Mr. Tom Arrowsmith
5512 N.E. 109" Court, Suite 101
Vancouver, WA 98662

On October 26, 2005 Aho Construction [, Inc. submitted a Joint Aquatic Resource Permit Application
(JARPA) to the Department of Ecology (Ecology) requesting a Section 401 Water Quality Certification. A
public notice regarding the request was distributed by the U.S Army Corps of Engineers (Corps) for the
above-referenced project pursuant to the provisions Chapter 173-225 WAC on September 16, 2005,

The proposed project entails the construction of 141single-family residences in two phases on a 30 6 acre
site located at 12606 NE 49" Street, within the City of Vancouver, Clark County, WA 98682; Section 15,
Fownship 2 North, Range 2 East, WRIA 28, Salmon/Washougal Watershed.

Activities associated with this project include: construction of public and private access roads, installation
of watet and sanitary sewer facilities, developing an on-site stormwater management conveyance system and
treatment facilities, and construction of a wetland mitigation atea.

The project will impact 4 39 acres of Category IV emergent wetiands. No development activities will occur
within approximately 450 feet from the CHWM of Buint Bridge Creek. Impacts will occur from: placement
of fill to raise the structures above the 100-year floodplain, construction of public and private roads to
provide access to the lots, installation of municipal water and sanitary sewer facilities, development of on-
site stormwater management conveyance system and treatment facilities, and constructing a wetland
mitigation area,

Mitigation will be constructed on 8.20 acres along the northern property boundary, adjacent to burnt Bridge
Creek which will connect the existing tiparian corridor and avoid fragmenting wetiand in the middle of the
site. The mitigation area will consist of: 1) creation of 4.37 acres of category T forested and scrub-shrub
wetland with a minimum 5§-foot buifer aiong the southern and easfern boundaries; and Z) enhancement of
1.43 acres of category 1V emergent wetland to a category III forested and scrub-shtub wetland.

AUTHORITIES:

In exercising authority under 33 US.C. § 1341, 16 U S.C § 1456, RCW 90 48 120, and RCW 90.48 260,
Ecology has examined this application pursuant to the following;

1 Conformance with applicable water quality-based, technology-based, and toxic ot pretreatment
efflyent limitations as provided under 33 U S.C §1311, 1312, 1313, 1316, and 1317 (FWPCA
§ 301, 303, 306 and 307);
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Order #3817, Corps No. 200400642,
Seprember 15, 20006
Page3 of 8

8.

10.

11

12

The Applicant shall provide access to the project site and all mitigation sites upon request by
Ecology personnel for site inspections, monitoring, necessary data collection, and/or to ensure that
conditions of this Order are being met.

Nothing in this Order waives Ecology’s authority to 1ssue additional orders if Ecology determines
that further actions are necessary to impiement the water quality laws of the state. Further, Ecology
retains continuing jurisdiction to make modifications hereto through supplemental order, if
additional impacts due to project construction or operation are identified (e g , violations of water
quality standards, downstream erosion, etc ), or if additional conditions are necessary to further
protect water quality.

The Applicant shall ensure that all appropriate project engineers and contractors at the project site
have read and understand relevant conditions of this Order and all permits, approvals, and
documents referenced in this Order. The Applicant shall provide Ecology a signed statement (see
Attachment A for an example) from each project engineet and contractor that they have read and’
understand the conditions of this Order and the above-referenced permits, plans, documents and
approvals. These statements shall be provided to Ecology before construction begins at the project.

This Order does not authorize direct, indirect, permanent, or temporary impacts to waters of the
state or related aquatic resources, except as specifically provided for in conditions of this Order.

Any person who fails to comply with any provision of this Order shall be liable for a penalty of up
to ten thousand dollars ($10,000.00) per violation for each day of continuing noncompliance.

B. No Further Impairment of Existing Water Quality

. Buint Bridge Creek and Salmon Creek are Class A waters of the state. Certification of this proposal

does not authotize the Applicant to exceed applicable state water quality standards (173-201A
WAC) or sediment quality standards (Chapter 173-204 WAC) Water quality criteria contained in
WAC 173-201A-030¢2) and WAC 173-201A-040 shall apply to this project, unless otherwise
authorized by Ecology. This Order does not authorize temporary exceedances of water quality
standards beyond the limits established in WAC 173-201A-110(3). Furthermore, nothing in this
certification shall absolve the Applicants from liability for contamination and any subsequent
cleanup of surface waters or sediments occurring as a result of project construction ot operations.

Both Burnt Bridge Creek and Salmon Creek have been identified on the current 303(d) list of
impaired waterbodics for exceeding state water quality standards for fecal coliform, dissolved
oxygen, and ph. This project shall not result in further exceedences of those standards.

€. Timing:

1. This Order is valid until all compliance requirements in this document have been met

D.  Notification Conditions:

1.

The Applicant shall notify Ecology’s Southwest Regional Office Federal Permit Coordinator at least
fourteen (14) days priot to the onset of any work on the site.

2 The Applicant shall notify Ecology’s Southwest Regional Office Federal Permit Coordinator within

fourteen (14) days after completion of construction,

Verston 2.0
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Order #3817, Corps No. 200400642,
Sepiember I5, 2006

Page5of 8

G. Wetland Mitigation

1

10.

11,

12.

i3.

Version 2.0

Project mitigation shall be constiucted and mantained as described in the Final Mitigation Plan
for Damaari Teryace Subdivision Vancouwver, Washington, Preliminary dated May 17, 2005;
revised May 31, 2006 and as clarified in the August 15, 2006 letter to Mark Cline.

Any changes to the Final Mitigation Plan must be approved in writing by Ecology.

Compensatory mitigation consiruction and installation shall occur prior to or concurrently with,
project impacts to wetlands,

All excess excavated material from the mitigation site-shall be disposed of in an appropriate
location outside of sensitive area and their buffers and shall be stabilized or contained so as to
prevent its entry into waters of the state.

No materials shall be stockpiled within the wetlands or stream that are not authorized to be
altered.

All earth areas that have been exposed or disturbed on the mitigation site shall be stabilized to
prevent erosions by using muleh or an equivalent such as sceding with a suitable erosion controi
sced mix consisting of native, non-invasive plant species only.

All mitigation sites shall be monitored for a 10-year period following pioject construgtion.
Additional moniforing of the mitigation area may be required by Ecology if wetiand monitoring
reveals that petformance measures are not being met,

Wetland mitigation monitoring and maintenance shall be implemented as described on Pages
27, 28, 29, and30 of the Final Mitigation Plan.

The Applicant is responsible for achieving the mitigation “Performance Standards” outlined on
Page 11 in the Final Mitigation Plan. These performance standatds shall be met over the ten
year monitoring period. The final mitigated wetlands shall meet the Category III characteristics
as described in the Washington State Wetiands Rating System for Western Washington revised
August 2004

The property owner shall grant Ecology access to the mitigation areas for inspection during the
10 year monitoring period or until mitigation success has been achieved.

Contingency measures shall be implemented as identified on Page 30 of the Final Mitigation
Plan for Damaari Terrace Subdivision; Vancouver, WA dated Preliminary May 17, 2005;
Revised dated May 31, 2006. Priot to implementing any contingency measures, applicant will
consult with permitting agencies.

Any changes to the mitigation plan or monitoring requirements must be approved in writing by
Ecology before they are incorporated into the plan or implemented on the ground.

Deed Restriction: Permanent protection of the wetland mitigation area and buffers shall be
recorded on the property deed for the Wetland Mitigation Site. The deed shall ciearly indicate
that the wetland mitigation areas are “waters of the state”. Documentation that this requirement
has been fulfilled shall be provided to the Southwest Regional Office Federal Permit
Coordinator as part of the "as-built" report.
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Order #3817, Corps No 200400642,
September 135, 2006
Page T of 8

¢. Submit a written report to Ecology within five days that describes the nature of the
violation, correctlive action taken and/or planned, steps to be taken 1o prevent a recurience,
results of any samples taken, and any other pertinent information.

Compliance with this condition does not relieve the Applicants from responsibility to maintain
continuous compliance with the terms and conditions of this Order or the resuiting liability from
failure to comply. '

4. In the event of finding distressed or dying fish, the Applicant sha!l collect fish specimens and water
samples in the affected area within the first hout of the event These samples shail be held in
reftrigeration or on ice until the Applicant 1s instructed by Ecology or WDFW on what to do with
them. Ecology o1 WDFW may require analyses of these samples before allowing the wotk to
resume.

5. If at any time during work the propohent finds buried chemical containers, such as drums, or any
unusual conditions indicating disposal of chemicals, the proponent shall immediately notify
Ecology’s Southwest Regional Spiil Response Office at 360 407-6300.

J. Appeal Process:

Y ou have the right to appeal this Order to the Pollution Control Hearings Board. Pursuant to chapter
43.21B RCW, your appeal must be filed with the Pollution Control Hearings Board, and served on the
Bepartment of Ecology within thitty (30) days of the date of your receipt of this document.

To appeal this Order, your notice of appeal must contain a copy of the Ecology Order you are appealing.

Your appeal must be filed with:
The Pollution Control Hearings Board
4224 - 6th Avenue SE, Rowe Six, Bldg. 2
P.O. Box 40903
Lacey, Washington 98504-0903

Your appeal must also be served on:
The Department of Ecology
Appeals Coordinator ‘

P.O. Box 47608
Olympia, Washington $8504-7608.

In addition, please send a copy of your appeal to:
Federal Pexmit Appeals Coordinator
Department of Ecology
P.O. Box 47600
Olympia, Washington 98504-7600

For additional information: Environmental Hearings Office Website: htip.//www .eho wa.gov

Verston2 .0
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Attachment # A

Damaari Terrace Subdivision
Water Quality Certification Order # 3817

Statement of Understanding
Water Quality Certification Conditions

L , state that, I will be involved as an agent or confractor for Aho
Construction 1, Inc. in the construction of the Damaari Terrace subdivision located at 12606 NE
49™ Street, Vancouver, WA 98682, Clatk County, Washington. [ fusther state that T have read
and understand the relevant conditions of the Washington Department of Ecology Water Quality
Certification Order #3817 and the applicable permits and approvals referenced therein which
pertain to the project-related work for which I am responsible.

Signature Date

Title | Phone

Company






